Contract: CHL1 – Steel Design – fives fcb / ……
Agreement


Cimenterie de Chlef

Ligne de production de 6000 t/j de clinker
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Algeria
CONTRACT
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for

STEEL STRUCTURE ENGINEERING

AGREEMENT
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Fives fcb, a Joint-Stock Company  with head office established at 50, rue de Ticléni, B.P.376, 59666 Villeneuve d’Ascq Cedex, France represented by ………, …………… Department Manager having full power in what concerns the present contract.

Herein after called fives fcb as the first party.

AND:
………………
Herein after called the design office as the second party.
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It is hereby stated that:

•
fives fcb has signed a contract with the Entreprise des Ciments et Dérivés de Chlef, hereinafter called the Owner, for the engineering and supply of a new production line in cement plant in Chlef, Algeria.

•
fives fcb has the intention to entrust the design office with the works as defined in the present contract, and necessary for the completion of the project.

The present contract between fives fcb and the design office is called "Contract".

•
Against the payments to be made by fives fcb and defined in the present contract, the design office undertakes to complete all works as described in the present contract and agrees, with neither restriction nor reservation, to accept all obligations defined in the present agreement and its annexes.

•
As the present agreement and the documents mentioned in article III.5 contain the integrality of the agreements between the parties, the design office renounces all his bids and tender conditions made prior to the signature of the present Contract.

ARTICLE I: ENGINEERING DESIGN
I.1. Scope of services of the design office

The design office will execute the complete and detailed engineering for one or several groups or part of groups concerning steel structure as detailed in the contract documents and necessary for the construction of the works mentioned in annex A : Breakdown of prices.

Generally, the design office shall carry out all study and design of steel structure building, portals, floors, gangways, supports, columns, beams, trusses, bracing, flooring, cladding & roofing etc.

The Scope of services shall include the study and the supply of the following documents:

• 
Calculation notes for the works with the justification of the loads on civil structure and all parts or members of all works

• 
Pre-dimensioning of the works through dimensioned sketches attached with the calculation note.

• 
Provisional list of execution drawings giving the number and title along with the calculation note.

• 
Location of the buildings, building layout.

• 
Steel structure loads and definition of anchors for design of civil structures.

• 
Procurement lists according to the calculation note for order and delivery (material list) in the form requested by fives fcb.

• 
General arrangement drawings, made as per annex C1 (general note for design).

NOTA 1/ All members shall be marked on the drawings issued for execution and shall be detailed in the on-line software “IEnet” developed by fives fcb.

NOTA 2/ The drawings will be made according to the material available, on the software IEnet

• 
Assembly drawings & shop drawings, made as per annex C1 (general note for design). 
•
Bill of quantities filled in IEnet with marks, submarks, quantity, dimensions, weight etc, according to the submarks of fabrication and the marks of assembly, and with price code for all marks.

• 
Detailed drawings for roofing and cladding according to the definition of annex C1.

.
3D model of the structure for PDMS import with estimated weight according to the procedure defined in annex C3.

• 
Copy of the technical documents used in the design upon fives fcb request.
The design office must follow the design procedure as described in Annex C6, and provide the document mentioned at each phase of studies.
Drawings shall carry all details and information necessary for the correct fabrication and erection of the works by the respective contractors.
All Engineering shall be in conformity with Algerian codes, as specified in the General Note for the civil and steel design available in annex C1.
Calculation notes shall be in French, with software outputs and design sheets possibly in English. Execution drawings shall be bilingual French / English. 

All drawings and calculation notes shall be approved by the CTC, the Inspector of the Owner if any and the Inspector nominated by fives fcb, if any. Inspector means the official checking organization and/or the Engineer. All drawings and calculation notes shall be modified according to the remarks and observations of these inspectors, if they are appropriate. If not, the design office shall justify his position, and both parties shall discuss until finding an agreement. At the end no pending “hold” or remark from the Inspectors shall subsist.

Before transmission to fives fcb, all drawings and calculation notes must be checked and approved by the Project leader of the design office who shall sign each drawing or calculation note upon complete check. Fives fcb reserves its right for refusing any document not signed by the Project leader.
All drawings shall be delivered on AUTOCAD, version with settings as defined by fives fcb.

All drawings shall be delivered on standard sizes only. 

Fives fcb will be able to entrust the design office with other services for which all clauses of the contract will be applicable, at the rates of Article II Prices. All these added packages will be mutually agreed by both parties. The time schedule for these services will be then precised.

I.2. Basic data

fives fcb will hand over the design office with all necessary basic data and information necessary for the execution of the engineering works and will hand over the design office with the parts of the main contract with the Owner which may be useful for his works.

Upon the progress of issue, fives fcb will forward to the design office the arrangement drawings with indication of loads, shapes, dimensions, details of anchors of equipment etc... for the different groups or part of groups.

The design office shall check the loading tables, shapes, dimensions, details of anchors for equipments given by fives fcb (range of value, sign…etc) and shall inform fives fcb in case of doubt on the value at the data given.

The design office shall submit to fives fcb its proposals of improvements (economical solutions, alternatives, easier constructability …).

I.3. Meetings

Coordination meetings will be organised at the request of fives fcb or of the design office. At least he Project leader of the design office will attend these meetings as well as the other meetings requested by the 2 parties. 

It is considered in this contract that the meetings, if any, shall be held in the design office’s place. Travel to France, to the site or any other place will be charged as an extra cost.
Technical meeting in Algeria: Technical meeting will be organized at the request of Fives or Client. Lead Engineer will attend these meeting to make necessary technical explanation to Client’s or government consultant. He will be fully responsible for technical explanation in English. In case a technical meeting in Algeria; the cost for transportation and accommodation shall be covered by fives fcb. 
Lead Engineer  
….. Euros/day 
I.4. Supply and transmission of documents for execution

1. The design office shall transmit all documents mentioned in the contract through Oodrive (extranet of fives fcb with the procedure defined on annex C4). The design office shall inform fives fcb by e-mail when he uploads documents on the FTP site. The official transmission date is the reception date of the e-mail.
2. The design office shall transmit the file of each document for approval, fives fcb will return their comments and/or modifications by e-mail, fax or courier. After modifications of the documents, the design office shall transmit a new revision to fives fcb. Modification procedure shall be repeated until fives fcb’s satisfaction. If comments and/or modifications seem inappropriate, in this case the design office shall justify his position, and both parties shall discuss until finding an agreement. The document shall be revised at the status "Approved for execution” upon fives fcb’s decision.

3. At the end of the project, the design office shall transmit through Oodrive site all “AS BUILT” drawing files and other documents transmitted to fives fcb during the design stage, in the form following to the recommendation of the Owner.

I.5. Programme - Delays - Penalties

The transmission of the documents issued by the design office shall be in conformity with the contractual schedule as defined in annex B. This schedule defines, for each work or part of work, the dates of:

• 
First issue of calculation note

• 
First issue of general arrangement drawings

• 
Final issue of calculation note

• 
Final issue of general arrangement drawings 

• 
Transmission of the last drawings "Approved for execution ". 
The design office shall transmit every Friday evening by e-mail or by fax the progress status at end of the week, of all buildings, with software and form agreed by fives fcb.

The programme will possibly be amended in case of delay of the supply of general arrangements drawings, after agreement of fives fcb.

However, it is clearly pointed out that the design office has been informed that delays will certainly occur in the supply of general arrangements drawings by fives fcb and that the design office has committed himself to absorb the overloading created by these delays without effects on the programme of the other buildings. The design office has taking in account this obligation before his acceptance of the contract.

The programme could be amended after mutual agreement in case of important delay by fives fcb of the supply to the design office of general arrangements drawings, of basic data transmission and of approving of documents. In any case, the time schedule of buildings not concerned by this delay will not be delayed.
 fives fcb keeps the right to advance some design: the schedule shall then be agreed between parties

Any delay, on any date of supply of documents mentioned on the contractual programme, will penalise the design office by payment to fives fcb of a lump sum for delay of ……… per working day of delay (…….. Euros).

The penalties for different groups or parts of different buildings will be added.

The amount of penalties for delay will be limited to 10% of the amount of the contract increased with the amount of the addendums.

fives fcb will be able to deduct the above mentioned amounts for penalties from the payments due to the design office.

In case of insufficient work progress, the dispositions described in following article III.2 shall apply.
I.6. Modifications

Any minor modification made by fives fcb to their arrangement drawings or to the execution drawings made by the design office before reception by fives fcb of the drawings "Approved for execution", will not be considered as liable for extra payment.

The modifications due to a lack of information, mistakes, misunderstanding etc…requested by the Inspectors will not be considered as liable for extra payment.

If major modifications are made by fives fcb after reception of the final execution drawings will be paid as extra on time basis for these modifications.

Unit rates per hour for modifications shall be as follows:

- Engineer

:   ….. Euros
- Draughtsman

:   ….. Euros
These rates are mean values including all expenses, calculations, computers, taxes, fees, profit, prints and mailing costs, etc.  These rates are not subject to any escalation.

The attachments corresponding to the above mentioned modifications shall be transmitted to fives fcb, with the monthly report following the modifications. The extra payment related to the modification will be included in the invoice of the related month. 

The attachments transmitted later than requested above will not be considered for extra payments.

As general case, the minor modifications of drawings/calculations requested by fives fcb shall not entitle for an extension of delay for drawings issue. On the contrary, an important structural modification of an arrangement drawing by fives fcb would lead to a mutual agreement between both parties so as to determine an eventual extension of time necessary for the new study and the submission of the concerned structure will be revised accordingly.

I.7. Mistakes of The design office
1.
Whenever the design office’s mistakes or omissions would involve modifications of items already fabricated or under fabrication (profile, dimension, cutting, etc.) fives fcb will charge the design office with all consequences including financial ones.

2. In case of imprecision on the documents, fives fcb will be allowed, taking in account the execution time, to request the presence of the design office on site or in the fabrication offices. All corresponding costs shall be fully at design office's cost.

I.8. Economical character of the design

The design office has to optimize all main elements (column, beam, etc) and shall justify that the calculated dimensions lead to the minimum cost of the construction The unit rates to be applied will be transmitted by fives fcb.

The method shall include the successive following steps:
1. Modelisation,  predimensioning sketches, then stress calculation 

2. Control of the bending moment and of the shear force diagrams

3. If the stress limits are not reached, a new model has to be done again (step by step).

4. When the stress limits are reached, calculate the cost of the elements.

5. Output of economical results

6. Issue the technical calculation note

Prior to his study, the design office will transmit to  fives fcb the list of information required to make his design, in particular the information regarding the methods of execution, joints, dimensions of elements, bracing, transport allowed size, etc to be used.
I.9. Confidentiality

The information given to the design office during the execution of the contract, by fives fcb or others, as well as the services made by the design office are confidential. Therefore, the design office undertakes not to show or give any document, information, works executed or method developed with fives fcb to third parties.

I.10. Sub-letting
The design office shall not sublet the whole of the design. He shall not sublet any part of the design without the prior written consent of fives fcb. In case of subletting any part of the design without prior written consent of fives fcb, the design office would be considered at fault and fives fcb reserves its right for applying the clauses detailed in article III.2. Default of the design office.

The consent of fives fcb shall not relieve the design office from any liability or obligation under the Contract. 

ARTICLE II : PRICES

II.1. Price of the contract

1.1. The total price of the design office for all the services defined in the present contract is        ……. Euros (……. Euros).
The price is a lump sum price, firm and fixed with no escalation and includes all expenses, dues, duties, taxes, to cover the execution of all obligations of the present Contract including overheads and profit.

1.2. For application of the clauses of the contract, the lump sum price mentioned in 1.1 is broken down in annex A - Breakdown of prices.

1.3. The project general arrangement drawings are only visualisations and may not be referred to for any claim for additional cost in case lack of details.  Furthermore, it is stated here that the design office has been provided with all necessary drawings for similar works (drawings for analogy) of previous projects for its full and complete examination. The design office will therefore have a full knowledge of the complexity and the details for the drawings to be executed, before the signature of the contract.

1.4. In case fives fcb entrusts the design office with additional services, the amount to be paid by fives fcb would be the corresponding price mentioned in annex A for optional services.

II.2. Payment conditions

- 95 % monthly according to the progress of the design. 

The payment will be made by means of monthly certificates approved by fives fcb against corresponding invoice.

The design office shall obtain the approval of fives fcb on the monthly progress prior to the transmission of his invoice. After agreement, the original invoice shall be sent to:


FIVES FCB


Service Comptabilité – Facturation fournisseur


50 rue de TICLENI


BP376


59666 VILLENEUVE D’ASCQ


FRANCE
A copy shall be sent by email.

- 5 % after obtaining by fives fcb of the final acceptance certificate from the Owner not later than 12 months after design completion.
Payments will be made whenever possible within 30 days end of the month from reception of the invoices. The design office shall not claim in case of occasional payment delay.

The reference of the order shall be mentioned on all invoices for payment.

II.3.Fixed prices 

All prices mentioned in the present contract are firm and fixed prices without escalation.

ARTICLE III : CLAIMS - CONTRACTUAL DOCUMENTS

III.1. Responsibility

The design office shall bear the entire responsibility for the technical quality of the study, for which he has committed himself, as well as for the stability and for the good standing of the works.

The design office is responsible, during the works and after acceptance of the works, of the modifications, etc... made to the buildings due to a mistake of calculation or drawing and more generally of a default of the services which are of his responsibility.

The responsibility of the design office is covered by an insurance policy including third party insurance annexed to the contract.

The insurance policy covering the mistakes of the design office will also be annexed to the contract.

III.2. Default of the design office

In case of default of the design office regarding its contractual obligations, such as:

- Stoppage of the works without prior written agreement of fives fcb
- Insufficient quality in the opinion of fives fcb
- Insufficient work progress in the opinion of fives fcb
- Permanent and flagrant refusal to carry out its obligations

- Subletting any part of the design without fives fcb prior written consent
- if the design office is in bankruptcy, liquidation or court settlement
In such case, fives fcb may, after an 8 days notice to the design office by registered letter with acknowledgement and without any other judicial formality, expel the design office without thereby voiding the contract or releasing the design office from its obligations and liabilities under the present contract. fives fcb may complete the works himself or through any other Engineering Office.

The design office cannot neither interfere in the execution of the contract with the new Engineering Office nor stop its progress for any reason.

Finally a statement of the amount of works executed by the design office shall be made under the control of an expert. This certificate will be the basis of the settlement.

Furthermore, for all the above mentioned cases, fives fcb reserves its rights for claiming for damages related to the prejudice which may result from the stoppage of the works in progress and from the new conditions under which the works must be completed by another Engineering Office.

III.3. Settlement of disputes

Both parties will endeavour to friendly settle all difficulties which may arise with the present contract. 

In case such a settlement will not be reached, all disputes under the present contract will be settled by the Tribunal de Commerce of Paris.

No dispute may be raised by either party so as to modify or delay the normal execution of the obligations of each other and whatever would be its concerned responsibilities.

III.4. General conditions

All obligations, rights, recourse of the parties which are not especially mentioned in this agreement are defined by the fives fcb “Clauses and General Conditions of purchase” in annex E.

III.5. Documents of the Contract
The present contract consists of the following documents listed in decreasing prevailing order:

>
 The present agreement

>
The following annexes:
A) List of items and breakdown of prices
B) Contractual program for studies
C1) General note for civil and steel design

C2) Drawing annotated for tender

C3) ENS_DL11_03_EN_PDMS_IMPORT_RULES_rev02

C4) iExtranet User Guide

C5) FCBNomenclatureWebUsersManual V7 Designers

C6) FCB Design procedure for civil structures

D) Extracts from the main contract between fives fcb and the Owner

D1) Cahier05_Données de base et description des ouvrages

D3) Plans d’avant projet

E) General conditions of purchasing of fives fcb
F) Insurance Policy of the design office

ARTICLE IV : LAW OF THE CONTRACT

The present contract and the disputes will be governed by the French regulations and law.

Villeneuve d’Ascq, on 
fives fcb
The design office
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